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TaeT COBMECTHAs JI€ATeIbHOCTh IPABOOXPAHUTEIBHBIX OPraHOB Pa3IMYHBIX TOCY-
JIapcTB, KOTOPasi CIYXXKUT MPAKTUUECKUM MHCTPYMEHTOM JJISI ONEpaTUBHOTO pea-
TUPOBAHUS HA TPAHCHALMOHAJIbHBIE YTPO3HI.

B 3akmiouenue 1enecooOpa3HO MOAUYEPKHYTh, YTO MHTETpALUS MEXKIyHa-
POJHOTO COTPYJHUYECTBA C AKTUBHOM POJIBIO IPABOOXPAHUTEIBHBIX OPraHoB Gop-
MUpYyeT KoMIUIeKCHBIN Oapbep npoTuB TOII, cmocoOcTBYS HE TOJNIBKO MIPECEUECHUIO
TEKYIIUX yTpo3, HO U mpoduiiakTuke Oyaymumx. Takum o0pa3oM MoATBEPKIACTCS,
YTO B 3MOXY INI00aJbHONW HU(PPOBU3ALUU KOJUIEKTUBHBIE YCHIIMS SIBJISIOTCS KITO-
YOM K YCTOWUHMBOM O€30MacHOCTH.

I'epacumenxo E.B.,

KaHJIUIAaT IOPUAHICCKUX HAYK
Owmckas akanemuss MBI Poccun

[IpaBoBOM aHA/IU3 OTAE/IbHBIX IPUHIUIIOB
YyroJIOBHO-NIPOLECCYyaJbHOT0 3aKOHOAAaTe/JbCTBA
Pecnyosiuku Hukaparya

VYronoBHO-NIpoLECCyalbHOE 3aKOHOJATENbCTBO IPEACTABISLET COOOW Bax-
HEWIITUI 3JIEMEHT MPAaBOBOUW CUCTEMBI JTI000TO TOCYAapCTBa, 00€CTICUNBAIONINN 3a-
HIUTY TIpaB U CBOOOJ JIMUYHOCTH, a Takxke 3(PpPpeKkTuBHOE QYHKIIMOHUPOBAHHE Tpa-
BOOXpaHUTEIbHBIX opranoB. PecnyOnuka Hukaparya, kak cTpana ¢ 60oraroi ucTo-
pHUEN U YHUKAJIBHOU NIPABOBOM TPAAUIMEN, HE ABIACTCSA UCKIIOUYEHUEM B OTOM OT-
HOILLIEHUH.

B xonme manHOro mcciienoBaHus IOABEPTrHYTHI aHAJINW3y HEKOTOPBIE NPHUH-
LMIBI, PENIAMEHTUPOBAHHBIE B YIOJIOBHO-IIPOLIECCYaJbHOM 3aKOHOJATEIbCTBE
Pecny6nuku Hukaparya, 4To MO3BOJUIIO OLIEHUTHh UX HA MPEIMET COOTBETCTBUS
MPUHLMIIAM, 3aKPEIJICHHBIM B COOTBETCTBYIOIIMX HOPMATUBHBIX MTPABOBBIX aKTax
Poccuiickonn denepannu.

[IpyuHIMIT — OCHOBHOE, MCXOAHOE MOJIOKEHUE KaKONU-HUOYIb TEOpHUH, yde-
HMsI, MEPOBO33PEHUS, TEOPETHIECKONW mporpaMmbl'. McclienoBaTenn OTMEYAIOT,
YTO B aKaJ€MUYECKOM CPEAE HE BBI3BIBAET OCTPBIX IMCKYCCUN COAEPKAHUE OIpe-
NEJIEHUS IPUHIMIIOB YTOJOBHOIO MPOLECCA, KaK MOJIOKEHUNW, OTHOCAIIUXCA K Py-
KOBOJSIIIUM HadajaM, OTpa)kaloluM HauboJjee CyleCTBEHHbIE CTOPOHBI YTOJIOB-

! Osxxeros C.1., llIsemosa H.IO. TonkoBblii cioBaph pycckoro sa3bika: 80000 ci1oB u dpa-
3€0JIOTUYECKUX BBIPAKECHUU. 2-€ 3., ucnp. u. non. M. A3b. 1994.C. 585.
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HOTO TIPOIIecca, ero CTPYKTYPY, CUCTEMY MPOIeCCyadbHBIX GOpPM U 00IIIee comep-
Kanue'.

[IpyHUMIIBI YTOJOBHOTO CYIONMPOU3BOACTBA 3aKPEILIEHBI BO BTOPOMl IIaBe
YronoBHo-mpoleccyanbHoro koaekca Poccuiickoit deaepanuu (nanee — YIIK PD),
Y BKJIIOYAIOT B c€0sl CIeAyIOlINe: HAa3HAUeHUE YTOJIOBHOTO CyIOMPOU3BOJICTBA; pa-
3YMHBIA CPOK YTOJIOBHOTO CYIONPOU3BOJCTBA; 3aKOHHOCTh IPHU MPOU3BOJCTBE MO
YIrOJIOBHOMY J€Jly; OCYIIECTBICHUE MPABOCYAMUS TOJIBKO CYAOM; HE3aBHUCHUMOCTH
Cyllel; YBAKECHUE YECTU U JIOCTOMHCTBA JUYHOCTHU; HEIPUKOCHOBEHHOCTD JIMYHO-
CTH; OXpaHa MpaB U CBOOO] UEJIOBEKA U IPaKJJaHWHA B YTOJIOBHOM CYIOTIPOU3BO/I-
CTBE; HEIPUKOCHOBEHHOCTH KHUJIUINA; TaifHA MEPENUCKU, TeIC(HOHHBIX U UHBIX TIe-
PEroBOPOB, TOYTOBKIX, TeNETPAdHBIX U UHBIX COOOIIEHUN; TPE3yMIIIUs HEBUHOB-
HOCTH; COCTS3aTEIbHOCTh CTOPOH; 00€CIIeueHNE MTOA03PEBAEMOMY U OOBUHSIEMOMY
MpaBa Ha 3alIUTYy; CBOOOA OLIEHKHU JI0KA3aTEIbCTB; A3bIK YTOJIOBHOTO CYIOMPOU3-
BOJICTBA; MIPABO Ha 00KaJOBaHUE MPOIECCYATbHBIX JEUCTBUI U PEIICHUNA.

VronoBHO-IIponeccyanbublil kogeke Pecnyonuku Hukaparya? (nanee — YIIK
Pecny6nuku Hukaparya) perfiaMeHTHPYET CJEAYIOLME MPUHIUMBI: 3aKOHHOCTB;
Npe3yMNINs HEBUHOBHOCTH; YBA)KEHHUE YETTOBEUECKOTO JOCTOMHCTBA; IIPABO Ha 3a-
LIUTY; COPAa3MEPHOCTh; OAHOKPATHOE YTOJIOBHOE MPECIEAOBAHUE; LIEJIb YTOJOB-
HOT'O CYIONPOU3BOJICTBA; CBOOOAHOE U OBICTPOE CYIOMPOU3BOACTBO; YU4acTHUE IO-
TEPIEBILIETO B YTOJOBHOM IPOLIECCE; ECTECTBEHHBIN CY/Ibsl; CTPOTOE ONPENEICHUE
MOJICYTHOCTH; CY/ MPUCSIKHBIX; MyOJIMYHOCTh; BO3MOXXHOCTh MPUMEHEHHUS aJIbTep-
HAaTHBHBIX MeEp; CBOOOJA OICHKH JIOKA3aTeNbCTB; 3aKOHHOCTH J0OKAa3aTEeIbCTB;
MpaBo Ha aneusinuio.

[IpyMEHUB KOMIIAPAaTUBUCTCKUU IMOJAXOM, NPOAHAIU3UPYEM CXOXKHUE IPUH-
[IUTIBI, PETJIAMEHTUPOBAHHBIE B YTOJIOBHO-TIPOIECCYaTbHBIX 3aKOHAX 00€UX CTpaH.
Tak, ciaenyrouye U3 HUX HAIUIM OTPAXKEHUE B YTOJOBHO-IIPOLECCYAJTbHOM 3aKOHE
u Poccuiickoit ®enepannu, u Pecnyonuku Hukaparya.

1. Hasnauenue yrosoBHOTO cymonpousBojicTBa (P®D) / mens yroaoBHOro cy-
nonpousBoactsa (Pecnybnuka Hukaparya). B YIIK PO onpeneneno, 4To yroiaos-
HOE CYIOIIPOU3BOJICTBO UMEET CBOMM HA3HAUEHUEM: 3AIIUTY NPAB U 3aKOHHBIX HH-
TEPECOB JIMI[ U OpTaHU3aIMi, MOTEPNEBIIMX OT MPECTYIUIEHUN, a TAKXKE 3ALUTY
JUYHOCTHU OT HE3aKOHHOTO U HEOOOCHOBAHHOTO OOBUHEHUS, OCYKJACHHUS, OTPaHU-
yeHusd ee nmpaB u cBo0oa. Kpome Toro, ykazaHo, 4TO yrojJoBHOE Ipecie/loBaHUE U
HA3HAYCHHE BUHOBHBIM CHPABEAJIMBOrO HAKA3aHUA B TOW K€ MEpPE OTBEYAIOT

! Turosa K.A. O NOHATUM U cHCTEMe NPUHIIMIOB YTOJIOBHOTO CyI0NPOU3BOACTBa // Vue-
Hble 3anmucku KpeiMckoro ¢enepanbHoro yHuBepcutrera umernu B.U. Beprannckoro. IOpunu-
yeckue Hayku. 2020. T. 6 (72). Ne 3. C 240.

2 Cédigo Procesal Penal de la Reptiblica de Nicaragua Ley No. 406, Aprobada el 13 de
Noviembre del 2001. Publicada en La Gaceta No. 243 y 244 del 21 y 24 de Diciembre del 2001.
HNuTepuer-pecypc. URL: https://www.wipo.int/wipolex/ru/legislation/details/9797 (nata obpa-
menus: 11.10.2024).
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Ha3HAYEHUIO YTOJOBHOTO CY/IONPOU3BOJICTBA, YTO U OTKAa3 OT YTOJOBHOTO IMpecie-
JIOBaHUS HEBUHOBHBIX, OCBOOOXKIEHNE UX OT HaKa3aHUsl, peaOuIMTaLHs KaX0ro0,
KTO HEOOOCHOBAHHO MOABEPICs YTOJOBHOMY MPECIEAOBAHUIO.

VIIK Pecnybnuku Hukaparya cofepKuT cieayloiiee onMcanue paccMaTpu-
BAEMOI'0 MPUHIUIIA — LEJbI0 YTOJOBHOTO CYAONPOU3BOACTBA SIBISIETCS pa3pelie-
HUE KOH(QIUKTOB YTOJOBHOTO XapaKkTepa, BOCCTAHOBIICHUE MPAaB U TAPMOHUYIHOTO
COIUATLHOTO COCYIIIECTBOBAHUS MyTEM BBISICHEHUS (DAKTOB U YCTAHOBJICHHS OT-
BETCTBEHHOCTH OOBHHSEMOTO, TPUMEHEHUSI K HEMY COOTBETCTBYIOIIMX MEP HaKa-
3aHUS.

TakuM 00pa3zom, HECMOTPSI Ha HEKOTOPYIO OOIIHOCTH 1€JIe YyTOJI0BHOTO CY-
JOTIPOM3BOACTBA, MOJXObI K UX peanusauuu B Poccun u Hukaparya paznuyatorcs.
B Poccuiickom 3aKOHOIATENBCTBE AENAETCA AKLEHT Ha 3a1IUTYy MPaB U 3aKOHHBIX
MHTEPECOB JIUII, a TAK)KE PABHO3HAYHOCTh YTOJOBHOTO MPECIIEI0BAaHUSI BUHOBHBIX
1 0CBOOOXKIEHUE OT TAKOBOIO HEBUHOBHBIX, B TO BpPEMsI KaK 3aKoHoaTenb Pecnyo-
nukn Hukaparya omnpenenua OCHOBHOM LEJIbIO YTOJIOBHOTO CYAONPOU3BOJICTBA
BOCCTAHOBJICHHE MPaB TOJBKO JIMIIb MYTEM YCTAHOBJICHUSI OTBETCTBEHHOCTHU 00-
BUHSIEMOTO M IPUMEHEHUS K HEMY MEp HaKa3aHHS.

2. PasymHBIil cpok yrojoBHOTO cymaornpousBojctBa (P®) / cBobomHoe u
owicTpoe cynonpousBoacTBo (Pecnybnuka Hukaparya). AHanu3upys coliep:kaHue
yKa3aHHBIX MPUHITMIIOB B 3aKOHOJIATEILCTBE 00EUX CTPaH, CIEAYET yKa3aTh, 4TO B
VIIK Pecnybnuku Hukaparya ero onucanue, B cpapHennu ¢ YIIK PO, B 3nauu-
TEJIbHOW CTEMEeHU OTpaHUuYeHO. B HeM oTpakeHo, 4TO B CBOUX JECUCTBUSAX CYIbU U
MPOKYypaTypa AOJIKHBI O] CBOIO OTBETCTBEHHOCTh OCYIIECTBIATH OBICTPOE, MPO-
3pauHoe u 3 dexTuBHOE TpaBocyaue. Kaxmnoe nuio, oOBUHsEMOE B YTOJIOBHOM
MpoLEecce, UMEET MPABO HA MOJIyYEHUE PELICHUS B pa3yMHBIE CPOKHU, 0€3 popMalib-
HOCTEH, HAPyIIAIOIMKUX UX KOHCTUTYIITHOHHBIC TapaHTHUH.

3. 3aKOHHOCTH MPH MPOU3BOACTBE 1Mo yrojoBHOMY neny (YIIK P®D) / 3akon-
HocTh (YIIK PecnyOnuku Hukaparya). YkazaHHbId NpUHUMN JOCTAaTOYHO IO-
JIpOOHO OMKCAH B POCCUMCKON IOPUIMYECKON TUTEpAType U, KaK MPaBUIIO, HE BbI-
3bIBA€T HEOJHO3HAUYHOTO TOJIKOBaHMS. B yronoBHo-npoieccyanbHoM 3akoHe Pec-
nyonuku Hukaparya ykazaHo, YTO HUKTO HE MOXKET ObITh IPUTOBOPEH K Hakaza-
HUIO, KPOME KaK Ha OCHOBAaHHU OKOHYATEJIbHOTO MPUTOBOPA, BRBIHECEHHOTO KOMIIE-
TEHTHBIM CY/IOM B X0Ji€ Cye0HOro pa3oupaTesibCTBa B COOTBETCTBHUU C MMpaBaMu U
rapaHTUsIMU, 3aKperieHHbIMU B [loauTHYeCcKoi KOHCTUTYIIUH, TToJokeHusmu Ko-
JIeKca, TI0rOBOpaMH, KOHBEHIIMSAMHU U MEXAYHApPOIHBIMU, KOHBEHIIUSIMU U COTJIa-
IIIEHUSIMH, TTIOANTMCAHHBIMYU U paTH(UITUPOBAHHBIMU PecmyOnuKoii.

Takum o6paszom, B YIIK Pecnybnuku Hukaparya paccmarpuBaeMblii TPUH-
UM TAaKXe NOAPAa3yMEBAeT, YTO BCE JIEHCTBUA B YTOJIOBHOM MPOILECCE JOJKHBI
OCYUIECTBIATHCS B COOTBETCTBUU C 3aKOHOM, MTOAPA3yMEBAKOIINM HEOOXOAUMOCTD
COOJIIOIEHHUS ITPAaB YYACTHUKOB IpOLEcca U HEAONYCTUMOCTh MPOU3BOJIBHBIX JEH-
CTBUH CO CTOPOHBI TPABOOXPAHUTEIBHBIX OPTAHOB.
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4. Hes3aBucumocts cyaei (P®) / ecrecTBeHHBIN (IpeaonpeaeIeHHBIN) Cy-
nbst (Pecnyonuka Hukaparya). B VIIK P® ykazano, 9To mpu 0CyIIecTBICHUH Mpa-
BOCYIHUS MO YTOJOBHBIM JI€JIaM CYAbH HE3aBUCHUMBI U MOJUUHAKOTCA TOJbKO KOH-
ctutyuuu Poccuiickoit @enepannu u penepaipHomy 3akoHy. Cynpu paccMmaTpu-
BAIOT U pA3pEUIAIOT yTrOJIOBHBIE JI€da B YCJIOBHUSX, MCKIHOYAIOIINUX IMOCTOPOHHEE
BO3/CHCTBHE HA HUX. BMemaTenbCTBO roCy1lapCTBEHHBIX OPraHOB, OPTaHOB MECT-
HOTO CaMOYNpPAaBJIEHMS, UHBIX OPraHOB, OpPraHU3alMi, JOJXKHOCTHBIX JIML WIJIH
rpakJiaH B IE€SATEIBHOCTh CYJI€H MO OCYLIECTBICHUIO MPABOCYAUS 3alPEUIACTCs U
BJIEYET 32 COOOM yCTAHOBIEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

B VIIK Pecny6onuku Hukaparya qaHHbIN MPUHITAIT OTPAXKAET 3aMpPeT HA BOJb-
HYIO CMEHY CyJle¥l (HUKTO HE MOXKET ObITh CyIUM APYTUMU CYbSIMHU, KPOME TEX, KO-
TOPbIE HA3HAYEHBI B COOTBETCTBUH C 3aKOHOM). Kpome Toro, yka3aHo, 4TO CyAps HE
MOXET ObITh OTCTPAHEH OT JOKHOCTH KOMIIETEHTHOTO cyabu. PaccmarpuBaembliil
OPUHIUIT 00eCTeunBaeT MPEACKa3yeMOCTh CyleOHOro mpolecca, UCKIYaeT BO3-
MOKHOCTb Ha3HAUYECHHUS CyJI€l HA KOHKPETHBIE 1€J1a 10 YCMOTPEHUIO OPTraHOB BIIACTH
WU JIPYTUX 3aUHTEPECOBAHHBIX B UCXOJE JA€jia JIWI, YTO, M0 HAIIEMY MHEHHUIO,
JOJKHO CIOCOOCTBOBATh 00ECIEUEHUIO CNPABEITMBOCTH U OECIPUCTPACTHOCTH B
CyIeOHOM Tpolecce, a TaKKe CHUKEHUIO KOPPYILIIMOHHBIX PUCKOB.

5. VYBaxxeHue 4eCTHU U JOCTOMHCTBA JUYHOCTU (PD) / yBaxkeHue uenoBeue-
ckoro pocrouHcTBa (PecnyOmnuka Hukaparya). Onucanue paccMarpuBaeMoro
MPUHIMIIA CXOKE B YTOJOBHO-NPOIIECCYAIbHBIX 3aKOHAX 00€UX CTpaH U CBOJUTCSA
K TOMY, YTO B YTOJIOBHOM CYIOMPOU3BOJICTBE KaXKJA0€ JIMIIO JOJKHO 00pamarbes ¢
JOKHBIM YBaXX€HUEM K JIOCTOMHCTBY, MPUCYILIEMY YEJIOBEUECKOW JUUYHOCTH, C
JNOJDKHOW 3alIUTON BBITEKAIOIIUX U3 HETO IIPAaB U B YCIOBUSIX PABEHCTBA.

6. Ilpesymnuus HeBuHoBHOCTU (P®D) / mpe3ymnmus neBuHOBHOCTH (Pec-
nyomnka Hukaparya). [Ipunnun mogpasymeBaet, 4To OpeMsi TOKa3bIBAHUS BUHBI
JeKUT HA OOBUHEHUH, T.€. TOCYAAPCTBEHHBIE OPTaHbl, MPEICTABISIOMKE OOBUHE-
HHE, JOJKHBI MPEACTaBUTh JOCTATOYHBIE J10KA3aTE€IbCTBA ISl MOATBEPKICHUS
BUHBI OOBUHSIEMOTO, a OH, B CBOIO OUepe/ib, HE 00513aH 10Ka3bIBaTh CBOK) HEBUHOB-
HOCTb, 4TO oTpaxkeHo Kak B YIIK P®, tak u B YIIK Pecny6nuku Hukaparya.

7. OOecneyeHne Nog03peBaeMOMY U OOBUHSIEMOMY IpaBa Ha 3auuty (PO)
/ mpaBo Ha 3anuty (Pecnybnuka Hukaparya). B onucanuu yka3aHHOTO MpUHIUIIA
B YIIK P® orpakeHo, 4TO AJaHHOE NpaBo 00ecrneunBaeTcs M0103PEBAEMOMY U 00-
BUHsIeMOMY. CBOIO 3alIUTY OH MOXET OCYLIECTBIATh JIMYHO, C MIOMOUIBIO 3alIUT-
HUKa ¥ 3aKOHHOTO MpejcTaBuTeNs. Takxke periaMeHTHpoBaHa 00S3aHHOCTh pa3b-
SICHEHHUS TIpaBa, obecrnedeHne o03aTeIbHOTO, a TaKk)Ke OCCIIaTHOTO y4acTHs 3a-
IIMTHUKA B YTOJIOBHOM IPOILIECCE.

B VIIK Pecny6nuku Hukaparya onucanue yka3aHHOTO MPHUHIIMIIA BO MHO-
TOM CXO0€ C POCCUHWCKUM aHAJIOTOM, HO CJIEIYyEeT OTMETUTh, YTO MPABO HA 3AIIUTY
perIaMEeHTUPOBAHO TOJIBKO JJIsi OOBUHSIEMBIX JIUII.
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Pe3tomupysi HM37I0)KEHHOE, OTMETUM, YTO NPUBEICHHBIE BbIIIE NPUHIHUIIBI
yTOJIOBHOTO cynonpou3BojicTBa B Poccuiickoit denepanuu u Pecnyonuke Hukapa-
rya, B 3HQUUTEJIbHOM CTEIEHHN CXOXKH MeXAy coOoii. BmecTe ¢ TeM, pa3inuyus B UX
pETrJIaMEHTAalUU MOJYEPKUBAIOT YHUKAJIBHOCTh MPABOBBIX CHUCTEM KaXIOU W3
ctpad. [lToHMMaHue ITUX CXOJACTB U PA3IUUMI MO3BOJIAET 00Jee TIIyOOKO OIEHUTh
KaK BHYTPEHHHUE, TAK U MEXKIYHAPOAHBIE ACTIEKTHI YTOJIOBHOTO CYAONPOU3BOICTBA,
a Takxe o0yclaBIMBaeT HEOOXOAUMOCTD MAJILHEUIIIETO N3yUYeHUs] M aHalln3a yro-
JIOBHO-TIPOIECCYaTbHBIX 3aKOHOB 00EUX CTPaH C IEIbI0 BBISBICHHS Hanboee d¢-
(EeKTUBHBIX MOJIXO0JI0B K 00ECIEUCHUIO TTPABOCY/IHUSI.

Jlaspenmves B.A.,

KaHJIUAT IOPUANIECKUX HAYK, JOICHT
Owmckas akanemust MBI Poccun

06cTOATENBCTBA, CMATYaKwIUe HaKa3aHUe, KaAK UHCTPYMEHT
OKa3aHHUSA BO3eMCTBHUSA Ha JINL, CKPbIBAIOIUXCS
OT NPAaBOOXPAHUTEJ/IbHBIX OPraHOB (CPaBHUTEJIbHO-NIPABOBOM aHAJ/IH3
yroJIOBHOTO 3aKOHoAaTeabcTBa Poccuu u Pecny6auku Hukaparya)

Po3bICK MpecTynHUKOB, CKPBIBIIUXCSA OT OPraHOB IO3HAHWS, CIECACTBUS U
Cyla, ABJISASCh OJHOM M3 3a/1a4 ONEPAaTUBHO-PO3BICKHOU AEATEIBHOCTH, IPEACTAB-
aseT coOON CIOXKHBIA U TPYIOEMKHUM MpPOIECC, 3aJ0TOM yclexa KOTOpPOro SBJIs-
€TCsl YMEHHUE ONIEPATUBHOIO COTPYIHUKA TIIATEIBHO aHAJIU3UPOBATH CKJIAbIBAIO-
1UeCs CUTyaluu, ONPEAEIATh IPaBUILHOE HAIPaBICHUE PO3BICKA, IPOTHO3UPO-
BaTh IIOBEJICHUE PA3bICKUBAEMOI0 U €r0 CBA3CH.

OnHuMm U3 PakTOpOB, BIUAIOUIMM Ha MOBEJICHUE Pa3bICKUBAEMbBIX JIUII, SB-
JAETCS B3aUMOJEHUCTBUE CO 3HAKOMBIMH M POJICTBEHHUKAMH, KOTOPOE MOXKET OKa-
3aTh 3HAYUTENIbHOE BIMSHUE HA PEIIEHUE PAa3bICKUBAEMOTO JiMIla O JOOPOBOIBHOU
SABKE B IIPABOOXPAHUTEIIbHBIE Opranbl. Hannyme ncuxosoruyeckux U COUalIbHbIX
CBsI3€M MEXIy Pa3bICKUBAEMbIM M €ro OJIM3KMMU MOTYT CTaTh KIIOYEBBIMHU B MPO-
1[€CCE MOTUBALMH IIOCIEAHET0 K COTPYITHUYECTBY C IPpaBOCyaueM. B TaHHOM KOH-
TEKCTE CUMTAeM ILieJIecOOOpa3HbIM pPacCMaTpUBaTh MPOLIECC PA3bSICHEHHUS POJ-
CTBEHHBIM M HHBIM CBS35IM OOCTOSITEIBCTB, MOTYLIUX CMSTYUTh HaKazaHUe, Kak
IIONBITKY MX OIIOCPEIOBAHHOI'O JOHECEHMS N0 pa3blCKMBAeMOro Juua. B cratbe
HaMM OyJeT MPOBE/IEH CPaBHUTENbHBIN aHalu3 CMATYallIuX HaKka3zaHue o00CTos-
TEJIBCTB B YTOJIOBHOM Kojiekce Poccuiickoit denepanunu v yroaoBHOM Kojaekce Hu-
kaparya (Ley Ne 641 Codigo penal).

[Ipexxne Bcero oopaTumcsa K OMpeeNIeHUIO MOHSATHS paccMaTpUBaeMou Je-
¢buHuuMK. JlocTaTOYHO TOYHO, 10 HAIEMY MHEHUIO, ONIPEAEIEHUE, MPEAI0KEHHOE
B.b. ManuaunsiM 1 B.A. U3MankoBbIM, KOTOpPbIE CUMTAIOT, YTO NOJ 0OCTOSTENb-
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